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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, If the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3, 5-13, 15, 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Terrell (USP 5,065,778) in view of Masterson (USP 4,020,856). 

Terrell discloses a nail polish removing device (fig. 2) comprising a container (21) 
including a nail polish removing solution compartment (27) in a bottom part thereof, an 
opening (36) adapted to receive a portion of a foot to be cleaned in a lateral manner, a 
porous and pliable medium (43) disposed in the container at least partly above the 
solution compartment (see fig. 2) and in contact with the solution (when the container is 
inverted col. 3, lines 33-38); the solution at least partly permeates the porous member, 
the porous having a slot (36-40) adapted to receive a portion of the foot, the slot 
disposed in alignment with the opening (see fig. 3), a cover (31) for sealing the 
compartment (27) against a loss of the solution; the solution is uniformly absorbed in the 
porous member by a combination of agitation (when the container is inverted) and 
capillary action; The container being made of plastic (col. 2, lines 40, 41) and the porous 
being a sponge (col. 3, line 15). The device is inherently can be use to remove nail 
polish from toes. Terrell fails to show the opening of the container located on a side 
wall. Masterson discloses a fingernail and hand cleaning device having a container (12) 
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with a side wall (fig. 1), wherein the side wall having an opening (24) for inserting the 
fingernail or hand to be cleanse. It would have been obvious to one having an ordinary 
skill in the art at the time the invention was made to employ the opening on the side wall 
of the container as taught by Masterson into the device of Terrell as an alternative way 
of providing an easy way to insert the finger or hand into the container of the device. 

Claims 2 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Terrel in view of Masterson as applied to claims 1 and 10 above, and further in view of 
Miller (USP 4,510,954). 

Terrell in view of Masterson disclose the essential claimed invention except for 
the container further having a ledge disposed at bottom of the opening. Miller discloses 
a fingernail polish remover (fig. 3) comprising a container (12) having an opening (26), a 
ledge (32) disposed at bottom of the opening. It would have been obvious to one having 
an ordinary skill in the art at the time the invention was made to employ the ledge as 
taught by miller into the device of Terrell in view of Masterson in order to provide a 
finger's rest to the device. 

Claims 4 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Terrel in view of Masterson as applied to claims 1 and 10 above, and further in view of 
Gary et al (USP 6,695,800). 

Terrell in view of Masterson disclose the essential claimed invention except for 
the container further having non-skid means. Gary et al discloses a hand treatment 
device (fig. 10) comprising a non-skid means (234). It would have been obvious to one 
having an ordinary skill in the art at the time the invention was made to employ the non- 
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skid means as taught by Gary et al into tine device of Terrell in view of Masterson in 
order to enhance attachment to the device. 

Conclusion 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robyn Doan whose telephone number is (571) 272- 
471 1 . The examiner can normally be reached on Mon-Fri 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached on (571) 272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Robyn Doan/ 

Primary Examiner, Art Unit 3732 



